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Appendix 4 - ASBTIA/FRDC Industry Partnership Agreement 
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!
!
!

PARTNERSHIP*AGREEMENT**
*
*

between*the**
*
*

FISHERIES*RESEARCH*AND**
DEVELOPMENT*CORPORATION*

*

*
and*the*

*
AUSTRALIAN*SOUTHERN*BLUEFIN*TUNA*INDUSTRY*

ASSOCIATION*
*
*

for*
*

ARRANGEMENTS*FOR*THE*IMPLEMENTATION*OF*AN*
AUSTRALIAN*SOUTHERN*BLUEFIN*TUNA*INDUSTRY*

ASSOCIATION*RESEARCH*AND*DEVELOPMENT*PROGRAM*
!

!
!
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THIS!PARTNERSHIP!AGREEMENT!(Agreement)!is!made!on!1!July!2013!
!
Between!the!
!
FISHERIES!RESEARCH!AND!DEVELOPMENT!CORPORATION!(FRDC)!!!!
(ABN!74311094913)!of!25!Geils!Court!DEAKIN!WEST!ACT!2600!!
!
and!the!!
!
AUSTRALIAN!SOUTHERN!BLUEFIN!TUNA!INDUSTRY!ASSOCIATION!(ASBTIA)!
(ABN!99!124!577!448)!PO!Box!1146!PORT!LINCOLN!SA!5606.!
!
RECITALS*
A.! ASBTIA!is!the!peak!industry!body!representing!Southern!Bluefin!Tuna!

(SBT)!quota!holders.!!ASBTIA!membership!is!open!to!all!holders!of!
statutory!fishing!rights!in!the!SBT!fishery.!!ASBTIA!has!a!board!with!
authority!to!make!investment!decisions!on!behalf!of!its!membership.!

B.! Members!of!ASBTIA!have!an!obligation!to!fund,!at!a!rate!of!at!least!
0.25%!Average!Gross!Value!of!Production!(AGVP)!of!the!SBT!fishery,!
research!and!development!(R&D)!activities!consistent!with!the!SBT!
Research!Program!(the!Program).!!

C.! Each!year!the!Australian!Government!matches!complying!industry!
contributions!to!FRDC!up!to!0.25%!of!the!AGVP.!!!In!addition,!the!
Australian!Government!contributes!0.5%!of!the!AGVP!to!the!FRDC!(the!
“public!good!funding”).!!Both!sources!of!funding!are!subject!to!annual!
appropriation!in!the!annual!budget!of!the!Australian!Government.!

D.! The!ASBTIA!was!formed!to!assist!in!the!representation,!management!
and!development!of!the!Australian!SBT!wild!and!ranched!fisheries.!!This!
includes!contracting!to!provide!R&D!for!ranched!SBT.!

E.! This!Agreement!does!not!create!a!legal!partnership!or!any!legal!
obligations!between!FRDC!and!the!ASBTIA.!!The!ASBTIA!and!the!FRDC!
have!entered!into!this!Partnership!Agreement!to:!

(i) mutually! recognise! the! need! for! the! sustainable!
development!of!the!SBT!ranched!fishery;!and!

(ii) express! their! intentions! in! relation! to! the! planning,!
investing!in!and!managing!of!R&D!and!the!adoption!of!R&D!results.!
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OPERATIVE*PART*
1. INTERPRETATION*
1.1 In!this!Agreement:!

(a) ABARE!means!the!Australian!Bureau!of!Agricultural!and!Resource!
Economics;!

(b) AGVP!means!the!average!gross!value!of!fisheries!production!for!the!
current!year!and!the!two!preceding!years!as!determined!by!the!
Department!of!Agriculture,!Fisheries!and!Forestry!and!based!on!
figures!produced!by!the!ABARE!(for!relevant!documentation!refer!
to!the!ABARE’s!Australian!fisheries!statistics);!

(c) Annual!Operational!Plan!means!the!plan!to!be!prepared!by!ASBTIA!
in!accordance!with!paragraph!4.1(d);!

(d) ASBTIA!means!the!Australian!Southern!Bluefin!Tuna!Industry!
Association,!a!company!limited!by!guarantee!and!duly!
incorporated!under!the!laws!of!South!Australia;!

(e) Council!means!the!research!council!established!by!ASBTIA.!

(f) FRDC!means!the!Fisheries!Research!and!Development!Corporation,!
a!research!and!development!corporation!established!under!the$
Primary$Industries$and$Energy$Research$and$Development$Act$1989!
(the!PIERD!Act);!

(g) PIERD!Act!means!the!Primary$Industries$Research$and$Development$
Act$1989!(Cth);!!

(h) Program!means!the!SBT!Research!Program!developed!by!ASBTIA!
in!accordance!with!paragraph!4.1!of!this!Agreement!and!includes!
governance!(via!the!Council)!strategy!and!reporting!requirements;!
and;!

(i) R&D!means!research!and!development.!!

1.2 Nothing!in!this!Agreement!or!any!circumstances!associated!with!it!or!its!
performance!(including!the!title!of!this!Agreement)!gives!rise!to!any!legal!
obligations!between!the!parties!or!to!any!relationship!of!joint!venture,!
partnership,!agency,!or!any!other!fiduciary!relationship!between!the!
FRDC!and!ASBTIA.!
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2. ASBTIA*OBJECTIVES*

2.1 ASBTIA!is!committed!to!the!following!objectives:!

(a) ensuring!the!SBT!ranched!fishery!is!managed!on!an!ecologically!
sustainable!basis!and!complies!with!relevant!management!plans;!

(b) investing!in!targeted!R&D!activities!that!address!the!following!
issues:!

(i) sustainable!development!of!the!industry;!
(ii) improved!resource!access!and!property!rights;!!
(iii) improved!profitability;!
(iv) improved!community!relations;!
(v) market!development;!and!
(vi) improved!safety!and!training;!and!

(c) establishing!a!planning!and!evaluation!process!for!the!development!
of!R&D!activities!that!address!issues!identified!in!the!Program.!

!

3. FRDC*OBJECTIVES*

3.1 The!objectives!of!the!FRDC,!deriving!from!section!3!of!the!PIERD!Act!
1989,!are!to!make!provision!for!the!funding!and!administration!of!
fisheries!R&D!with!a!view!to:!
(a) increasing!the!economic,!environmental!and!social!benefits!to!

members!of!the!Australian!fishing!industry!and!to!the!community!in!
general!by!improving!the!production,!processing,!storage,!transport!
and!marketing!of!fish!and!fish!products;!

(b) achieving!the!sustainable!use!and!sustainable!management!of!
Australia’s!fisheries!resources;!

(c) making!more!effective!use!of!resources!and!skills!of!the!community!
in!general,!and!the!scientific!community!in!particular;!and;!

(d) improving!accountability!for!expenditure!on!fisheries!R&D!
activities.!

3.2 On!11!May!1995!under!section!143!(1)!of!the!PIERD!Act,!the!Australian!
Government!Minister!responsible!for!fisheries!directed!that!(among!other!
things):!
(a) the!FRDC!is!to!ensure!that!industry!funds!raised!from!a!particular!

fishery,!industry!sector!or!State/Territory!are!spent!within!a!fiveh
year!period,!starting!from!the!year!of!receipt,!on!R&D!projects!that!
are!of!direct!relevance!to!that!fishery,!industry!sector!or!
State/Territory!in!which!the!funds!were!collected;!and!
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(b) in!determining!the!projects!on!which!funds!are!to!be!spent,!the!
FRDC!is!to!have!regard!to!the!advice!of!the!relevant!management!
agency!and!industry!sectors!acting!in!collaboration!through!the!
relevant!fisheries!research!advisory!body.!

!

4. ASBTIA'S*INTENTIONS*

4.1 ASBTIA!confirms!its!intention!to:!!
(a) develop,!implement!and!review!the!Program!consistent!with!the!

objectives!set!out!in!paragraph!2!above,!in!consultation!with!
relevant!stakeholders,;!

(b) submit!the!Program!to!the!FRDC!board!for!review;!
(c) deliver!the!research!objectives!identified!in!the!Program;!!
(d) each!year!deliver!an!Annual!Operational!Plan!that!includes!current!

priorities,!detail!of!expenditure!against!the!Program!strategies,!and,!
where!requested!by!the!FRDC,!individual!investment!proposals!for!
FRDC!board!evaluation;!

(e) support!R&D!activities!with!respect!to!making!appropriate!
commitments!to!planning,!investing!in!and!managing!R&D,!and!
extension!of!R&D!results;!

(f) facilitate!ASBTIA!members’!annual!contribution!to!the!FRDC!of!at!
least!0.25%!AGVP;!

(g) recognise!the!FRDC!as!the!lead!agency!for!the!management!of!funds!
sourced!from!the!Australian!Government;!and!

(h) recognise!the!FRDC’s!R&D!Plan!and!the!relevant!R&D!priorities!of!
the!Australian!government.!

!

5. FRDC*INTENTIONS*

5.1 FRDC!confirms!its!intention!to:!
(a) recognise!the!R&D!priorities!outlined!in!the!Program;!
(b) invest!in!projects!that!provide!direct!and!indirect!benefits!to!the!SBT!

ranched!fishery;!!!
(c) match!SBT!industry!contributions!up!to!a!maximum!of!0.25%!AGVP!

over!a!threehyear!rolling!period!less!an!8%!service!fee;!
(d) evaluate!R&D!applications!supported!by!ASBTIA!out!of!cycle,!subject!

to!the!Council!establishing!the!appropriate!planning!and!evaluation!
processes!for!applications;!!

(e) provide!written!explanation!to!the!Council!in!the!event!that!it!rejects!
an!ASBTIA!application!;!
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(f) provide!program/project!management!services!to!the!Council!which!
may!include:!
(i) evaluating!services,!including!independent!expert!advice;!
(ii) contract!management!(including!auditing);!
(iii) promoting!and!supporting!ASBTIA!in!developing!

relationships!with!other!government!agencies;!and!
(iv) liaising!with!third!parties!and!managing!funds!provided!by!

them.!
(g) spend!any!funding!obtained!by!ASBTIA!in!excess!of!the!amount!

specified!in!paragraph!5.1(c)!on!approved!projects!without!
imposing!any!additional!service!fees.!!

!
6. ASBTIA’s*ACKNOWLEDGEMENT*
6.1 ASBTIA!acknowledges!that!all!funding!the!FRDC!receives!from!the!

Australian!government!is!determined!annually!in!the!Australian!
government!budget,!and!is!subject!to!appropriation!being!approved,!
under!the!Australian!constitution,!for!these!funds!for!that!year.!

6.2 In!the!event!that!the!FRDC’s!funding!from!the!Australian!government!is!
withdrawn,!cancelled!or!significantly!reduced!at!anytime,!the!FRDC!may!
terminate!this!Agreement!unconditionally!upon!giving!the!ASBTIA!14!
days!notice!in!writing.!

6.3 If!this!Agreement!is!terminated!under!clause!6.2!then!FRDC!will!be!liable!
only!for!any!reasonable!costs!incurred!by!ASBTIA!under!existing!FRDC!
approved!and!managed!projects!in!the!manner!set!out!in!the!relevant!
project!agreement!or!if!that!agreement!has!no!express!provision!then!in!
the!manner!set!out!in!the!standard!FRDC!project!agreement!as!at!that!
date.!

!
7. FRDC’S*ACKNOWLEDGMENT**
7.1 The!FRDC!acknowledges!that!the!funding!which!it!receives!is!subject!to!

the!annual!collection!of!licence!fees.!

!
8. TERM*OF*THIS*AGREEMENT*
8.1 This!Agreement!will!operate!until!30!June!2018!unless!terminated.!

8.2 Either!party!may!propose!amendments!to!this!Agreement!at!any!time!and!
no!amendment!to!this!Agreement!will!be!effective!unless!evidenced!in!
writing!and!signed!for!and!on!behalf!of!both!parties!to!this!Agreement.!!

8.3 If!any!dispute!or!difference!arises!between!the!parties!in!respect!of!any!
matter!arising!out!of!this!Agreement!it!will!be!settled!by!an!independent!
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expert!to!be!appointed!by!agreement!between!the!parties!or!in!default!of!
such!agreement!by!the!President!of!the!Law!Society!of!the!ACT.!

8.4 Without!limiting!the!FRDC's!right!to!terminate!under!paragraph!6.2,!
either!party!may!terminate!this!agreement!by!notice!in!writing,!effective!
30!days!from!the!date!of!the!notice.!
!
!
In!WITNESS!WHEREOF!the!parties!have!executed!this!Agreement!on!the!
date!hereof.!
!

!
Signed!on!behalf!of!ASBTIA!by:!
!
NAME:!
!
!
POSITION:!
!
!
SIGNATURE:!
!
!
!
!
!
!
!
in!the!presence!of!
!
!
!
!
!
!
!
Date:!

!
Signed!on!behalf!of!the!FRDC!by:!
!
NAME:!
!
!
POSITION:!
!
!
SIGNATURE:!
!
!
!
!
!
!
!
in!the!presence!of!
!
!
!
!
!
!
!
Date:!

!
!
!


